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(iii) After completion of the project, 
no application for additional disaster 
assistance will be made for any purpose 
with respect to the property to any 
Federal entity or source, and no Fed-
eral entity or source will provide such 
assistance. 

(2) In general, allowable open space, 
recreational, and wetland management 
uses include parks for outdoor rec-
reational activities, nature reserves, 
cultivation, grazing, camping (except 
where adequate warning time is not 
available to allow evacuation), tem-
porary storage in the open of wheeled 
vehicles which are easily movable (ex-
cept mobile homes), unimproved, pre-
vious parking lots, and buffer zones. 

(3) Any structures built on the prop-
erty according to paragraph (d)(1) of 
this section, shall be floodproofed or 
elevated to the Base Flood Elevation 
plus one foot of freeboard. 

(f) Inapplicability of the Uniform Relo-
cation Act. The Uniform Relocation As-
sistance and Real Property Acquisition 
Policies Act of 1970 does not apply to 
real property acquisition projects 
which meet the criteria identified 
below: 

(1) The project provides for the pur-
chase of property damaged by the 
major, widespread flooding in the 
States of Illinois, Iowa, Kansas, Min-
nesota, Missouri, Nebraska, North Da-
kota, South Dakota, and Wisconsin 
during 1993; 

(2) It provides for such purchase sole-
ly as a result of such flooding; 

(3) It is carried out by or through a 
State or unit of general local govern-
ment; 

(4) The purchasing agency (grantee or 
subgrantee) notifies all potential prop-
erty owners in writing that it will not 
use its power of eminent domain to ac-
quire the properties if a voluntary 
agreement is not reached; 

(5) The project is being assisted with 
amounts made available for: 

(i) Disaster relief by the Federal 
Emergency Management Agency; or 

(ii) By other Federal financial assist-
ance programs. 

(g) Duplication of programs. Section 
404 funds cannot be used as a substitute 
or replacement to fund projects or pro-
grams that are available under other 
Federal authorities, except under lim-

ited circumstances in which there are 
extraordinary threats to lives, public 
health or safety or improved property. 

(h) Packaging of programs. Section 404 
funds may be packaged or used in com-
bination with other Federal, State, 
local, or private funding sources when 
appropriate to develop a comprehen-
sive mitigation solution, though sec-
tion 404 funds cannot be used as a 
match for other Federal funds. 

[55 FR 35537, Aug. 30, 1990, as amended at 59 
FR 24356, May 11, 1994; 67 FR 8853, Feb. 26, 
2002; 67 FR 61515, Oct. 1, 2002]

§ 206.435 Project identification and se-
lection criteria. 

(a) Identification. It is the State’s re-
sponsibility to identify and select eligi-
ble hazard mitigation projects. All 
funded projects must be consistent 
with the State Mitigation Plan. Hazard 
Mitigation projects shall be identified 
and prioritized through the State, In-
dian tribal, and local planning process. 

(b) Selection. The State will establish 
procedures and priorities for the selec-
tion of mitigation measures. At a min-
imum the criteria must be consistent 
with the criteria stated in § 206.434(b) 
and include: 

(1) Measures that best fit within an 
overall plan for development and/or 
hazard mitigation in the community, 
disaster area, or State; 

(2) Measures that, if not taken, will 
have a severe detrimental impact on 
the applicant, such as potential loss of 
life, loss of essential services, damage 
to critical facilities, or economic hard-
ship on the community; 

(3) Measures that have the greatest 
potential impact on reducing future 
disaster losses; 

(c) Other considerations. In addition to 
the selection criteria noted above, con-
sideration should be given to measures 
that are designed to accomplish mul-
tiple objectives including damage re-
duction, environmental enhancement, 
and economic recovery, when appro-
priate. 

[55 FR 35537, Aug. 30, 1990, as amended at 66 
FR 8853, Feb. 26, 2002]

§ 206.436 Application procedures. 
(a) General. This section describes the 

procedures to be used by the grantee in 
submitting an application for HMGP 
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